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MODERATOR: Let’s start by hav-
ing you introduce yourselves and tell 
us what you’ve been seeing in your or-
ganization as it relates to wealth pro-
tection.

LAUB: I’m Patty Laub, a partner 
at Frost Brown Todd in the Personal 
Planning and Family Business practice 
group. I assist clients with wealth pres-
ervation and planning for estate taxes 
and protection of wealth for their family 
members. And I guess what I’m seeing 
currently, which is a little different in this 
environment, is with the volatility in the 
market and the low interest rate envi-
ronment, is a lot of planning opportuni-
ties have presented themselves. And I’m 
seeing some opportunities to use fairly 
simple techniques to achieve signifi cant 
wealth transfer, where in the past we had 
to use more sophisticated techniques to 
achieve the same discounts involved in 
the leveraging. Now the market is giv-
ing us its own discounts which makes 
the time right for planning.

TOLSON: I’m Lorelei Tolson. I’m 
with Oxford Financial Group where I 
am a director and a client service advi-
sor. I work with ultra high net worth 
clients and multi-generational families 
on wealth transfer planning and wealth 
protection. Currently, one of the focuses 
of our practice is to help our clients with 
respect to moving trusts to Delaware 
due to the favorable trust tax laws in 
that state. We’re fi nding that this is re-
ally something we can add to our clients 
that differentiates us.  

REISS: My name is Tony Reiss, and 
I’m a senior wealth planner in the Private 
Client Group at Fifth Third Bank. What 
we’re seeing is a lot of people who 
thought their future was secure are 
coming back and revisiting their plans. 
They’re spending more time making 
careful and considered decisions about 
what they’re going to do and what their 
future looks like. With all the volatility 
and uncertainty in the market, it’s not 
like it used to be. You can’t just go in 
and invest in a basket of stocks or mu-
tual funds and expect the portfolio to 
perform over the long haul. That’s the 
biggest change we’re seeing. 

MODERATOR: My fi rst question is 
pretty broad. What is your current ap-
proach to wealth protection? 

LAUB: I think it’s a multi-faceted ap-
proach where you need to look at pro-

tecting the assets from reduction either 
by taxes or by falling prey to creditors 
whether it’s in a divorce situation or 
regular creditor situation. We approach 
wealth protection for our clients by view-
ing the family as a unit, including the 
extended family and multi-generations. 
We try to protect their operating assets 
from a business standpoint. We try to 
protect the assets they plan to leave to 
the children by maximizing what’s trans-
ferred in a protected means using trusts 
where the children can protect those as-
sets from potential creditors. And then, 
as Lorelei mentioned, protecting those 
assets from the individual’s own credi-
tors possibly through using special asset 
protection trusts.

TOLSON: We take a quite broad ap-
proach. Being comprehensive wealth 
managers and wealth advisors, we look 
at a client’s entire situation and identify 
exactly what the risks are to their wealth. 
It might be excessive creditor risks. It 
may be from divorcing or disgruntled 
spouses. They may have excessive invest-
ment risks. They may have what I call 
generational risks which would be the 
threat to the family’s wealth as it passes 
down from generation to generation. We 
start out by evaluating where the clients 
are most exposed and then look at ve-
hicles and structures in order to reduce 
their risks in those particular areas.

REISS: The defi nition of wealth pro-
tection can take on a number of differ-
ent meanings. Wealth protection can be 
looked at based upon investment risks 
and making sure you’ve got the appro-
priate asset allocation in place to protect 
your investments and your portfolio. 
There’s also event risks such as lawsuits, 
major accidents, health issues, things 
like that that can cause someone to ei-
ther tap into their portfolio or be able to 
rely upon various types of insurance they 
have in place. It may be their property 
and casualty insurance, health insur-
ance, disability, long term care insur-
ance. What we’re seeing is that because 
of those two different aspects, people are 
revisiting their portfolios and their insur-
ance to make sure they’re able to protect 
the wealth they’ve accumulated.  

MODERATOR: What are the most 
common risks to your clients’ wealth 
and how do you address those?

REISS: It’s the two types that I men-
tioned – investment risks and event risks. 
People are making sure they’ve got the 

right investment mix for the amount of 
risk their willing to take. On the insur-
ance side, they’re making sure they’ve 
got the appropriate levels of insurance 
in place. What we’re also seeing is that 
some people who may have thought 
they were in a position to be able to self 
insure against certain event risks, now 
they’re looking at buying outside insur-
ance because maybe their portfolio is not 
big enough to protect them in the event 
of the need for long term care. 

LAUB: The most common risk is a 
lack of planning. Oftentimes, the indi-
vidual chooses not to plan, whether it’s 
in business succession for their family 
owned business or just structuring their 
estate plan. 

MODERATOR: It seems so basic. 
Why would someone choose not to 
plan?

REISS: There are various reasons. 
One reason that people avoid planning 
is they think that by addressing their es-
tate plan or by planning their will, they 
think they’ll pass away. There’s a super-
stitious, psychological fear that if you’re 
dealing with that type of planning, it’s 
going to happen. Another reason that 
people put off planning is that, to some 
extent, they’re overwhelmed. They don’t 
know what they don’t know. They don’t 
know what the alternatives are or where 
to go for advice. They may have had a 
bad experience in the past with an at-
torney, planner or accountant, and they 
might have been overwhelmed. 

LAUB: In a business succession are-
na, sometimes it’s not wanting to face 
the hard decisions about who in the 
family might be best to take over, es-
pecially if the owner has several chil-
dren. Sometimes no one is ready to step 
forward to take over. And sometimes 
there’s an unwillingness to cede con-
trol of the day-to-day operations. For 
all those reasons, some people become 
paralyzed in the business succession 
area. And then in the other areas, the 
more broad estate planning, sometimes 
people don’t understand the benefi ts 
that can be achieved through relatively 
simple planning. It’s our job as advisors 
to get the word out about those benefi ts 
and how signifi cant assets can be saved 
and passed on to family members at a 
pretty low risk. 

TOLSON: One of the biggest areas of 
risks right now that most people have 
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been exposed is the investment risks and 
the decline in their portfolios. People are 
focusing more on what types of risks 
they are taking through their investing. 
The other area of risk is creditor risk 
that everyone is subject to. The divorce 
rate is huge – that’s another area. That’s 
the kind of planning that we try to do 
for our clients. But it’s hard to show the 
value of planning until they actually suf-
fer some sort of casualty or loss from it. 
It’s a little bit diffi cult to motivate clients 
to address. 

MODERATOR: Is creditor risk a 
bigger problem now than it has been 
in the past? 

TOLSON: I think it has increased. I 
think in all aspects of the client’s situ-
ation, we’re looking at creditor issues. 
I think some clients have experienced 
the decline in their portfolio which has 
jeopardized their lending and leverag-
ing ability. So, yes, in this environment, 
creditor risk has become something that 
everyone is having to focus on. 

MODERATOR: How hard is it for 
professional advisors like you to feel like 
you’re completely up to speed in regards 
to your tool kit when you’re dealing with 
wealth protection right now? Is it more 
diffi cult now than it ever has been? 

TOLSON: I think the tool kit has 
changed over the years. We’re getting 
more tools in our tool kit. For instance, 
Delaware trusts is one of them. In the 
trust tax arena, every state has its own 
type of trust laws. Delaware seems to 
have one of the most favorable set of 
laws for trusts. For a lot of our clients, 
we’re moving the site of their trusts to 
Delaware for a multitude of reasons. 
That’s something that we didn’t have 
fi ve to 10 years ago. We’re continuing 
to add things. And I think, as Patty al-
luded to, we’ve been able to get out some 
of the older, easier planning tools, dust 
them off and refresh them because in 
this environment they seem to be very 
favorable. 

REISS: At times, it can be very diffi -
cult to stay current with what’s going on. 
For example, in 2008, there were fi ve 
or six different bills that passed through 
Congress that impacted estate and in-
come tax laws. It’s a constant challenge 
for professionals to stay on top of the lat-
est changes in the estate planning world 
and the tax world. Fortunately, most pro-
fessionals have a lot of resources avail-
able to them. The materials are there, 
but the professionals have to be willing 
to spend the time to stay current. 

MODERATOR: How has the ex-
perience of last year changed the way 
clients view risk? How has this change 
in perspective impacted the actions they 
should be taking right now?

LAUB: I think a lot of clients are expe-
riencing the risks that they knew were 
always there in the market, but never 
really experienced in the years of the up-
swing. Now they see their portfolios have 
declined. And it’s hard to motivate them 
to take some of the actions they should 
at this time because they feel vulnerable 
from the standpoint of their asset base 
and their need to preserve those assets 
for their own use, as opposed to trans-
ferring them to other family members 
or charities when they would have oth-
erwise done so more readily when their 
portfolio had more numbers in it. I think 
it’s our job to help them understand the 
benefi ts that can be achieved. 

TOLSON: I think our clients are 
feeling poor whether or not they really 
are. That makes them hesitate if they’re 
thinking about gifting. I think, too, with 
the downswing in the market, people are 
realizing what it means to take the lev-
el of risks they were taking. Previously, 
they might have thought they were an 
aggressive investor. Maybe now they’ve 

experienced the full meaning of being 
an aggressive investor which is not only 
enjoying the increase, but also living 
through the depreciation. 

REISS: What we’ve actually seen hap-
pen is that some people didn’t realize 
how much risk they were taking. A lot 
of people were invested in the market 
through various stocks or mutual funds 
or through a portfolio being managed 
by a professional. They truly didn’t un-
derstand the risks with being involved 
in the market. People have now come to 
grips with that, and we’re seeing some 
different reactions. Some people have 
gone ultra-conservative. They realize 
they took way too much risk last year, 
and they lost 20, 30, 40, even 50 per-
cent of their portfolio. Now they don’t 
want to take any risks. They want to 
protect what little bit they have left and 
are moving to all cash or fi xed income 
investments. On the other side, we’re 
seeing people take the approach of tak-
ing more risks to try to make up for their 
losses. In these volatile times, I don’t 
think that’s the most prudent course of 
action either. Our approach tends to be 
somewhat more middle of the road. We 
would consider ourselves more conser-
vative by most standards in the invest-
ment world. But that still entails having a 
certain level of risk in the stock market. 

We’re still telling clients that if the appro-
priate asset allocation for them was 70 
percent stocks, 30 percent bonds before 
the market turmoil, it’s probably still the 
right asset allocation now. 

MODERATOR: You mentioned that 
clients are feeling more vulnerable. Is this 
a new emotion for them as it pertains 
to investing?  

LAUB: I think it’s closer to the surface 
than in the past because they’ve seen 
their wealth shrink, at least on paper, 
which makes them feel vulnerable. In 
addition, they’re seeing uncertainty about 
what’s going to happen to the market and 
to the economic system, as well as taxes 
at all levels. There’s a lot of uncertainty, 
and I think that causes fear.  

TOLSON: I’d say, too, it depends on 
the client and their net worth. The very 
high net worth families are long term 
investors. They’re investing for the gen-
erations. You can see that they’re just not 
experiencing the same type of vulner-
ability that the rest of the population 
is. The particularly vulnerable ones are 
the folks that are at or near retirement. 
It’s a signifi cant and immediate threat 
to their lifestyle. 

MODERATOR: What are some plan-
ning techniques that work well in a low 
interest environment? 

LAUB: There are several that work 
well, from the simple to the sophisticat-
ed. One of the more simple techniques 
which is getting a lot of play now with 
the low interest rates is loans to family 
members or selling assets that have the 
ability to appreciate, to certain types of 
trusts in a way where you can avoid 
any income tax on the sale and the as-
sets appreciate. You can beat the spread 
because the interest rates that the IRS 
makes you use in valuing are very, very 
depressed right now. So you have more 
leveraging opportunity. A more sophis-
ticated technique that works well in a 
low interest rate environment is what’s 
called a grantor retained annuity trust 
or GRAT. That is where you put assets 
in a trust and receive back the princi-
pal with a certain rate of interest. If the 
assets you put into the trust can beat 
the government rate of interest that is 
required, then you’ve transferred more 
value to the benefi ciaries at no tax costs. 
The assets can appreciate and you can 
outperform the interest rates. So when 
the interest rate is very depressed that 
the government makes you use, it’s easier 
to beat the rate. 

TOLSON: Even something very sim-
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ple such as an inter-family sale. We’ve 
been noticing some of the asset values 
in our clients’ portfolios are so depressed 
that we’re not worried about triggering 
gain because actually we’ll be triggering 
some sort of loss. So combine that with 
the low interest rate environment, some-
thing that simple works really well. As 
far as the GRATs, it’s kind of interesting. 
We scrambled around last fall doing a lot 
of GRATs when we thought we were at 
the bottom of the market. Some of our 

clients were sure they had hit bottom 
when they were going to do this gifting. 
Now we look today, and the asset values 
may have been halved. We’re looking at 
ways to undo, in a sense, what we have 
done. With the GRAT, you are able to 
substitute assets of the same value into 
the GRAT. We would take those assets 
out and then re-GRAT at this now lower 
price. The strategy with the GRAT is not 
that you want that particular GRAT to be 
a success, it’s to do a lot of GRATs over 

time and if you hit a home run with one 
of them, that’s wonderful. That’s what 
we’re trying to accomplish. We want our 
clients to understand that they don’t just 
do one GRAT and say, “Oh, it failed.”  
There are no gift tax implications to do-
ing a GRAT because you’re able to zero 
out the gift. 

REISS: A few of the techniques that 
we’re recommending to our clients are 
techniques that are able to leverage the 

value of the individual’s gifting capacity 
whether it’s through the gift tax annual 
exclusion or the lifetime gift exemption. 
Just through leveraging the assets they 
want to use to transition wealth to their 
benefi ciaries. We’ve had several clients 
in the past couple of months make some 
signifi cant investments into GRATs to 
move appreciation to the next genera-
tion. The applicable federal rate that’s 
used for purposes of setting up the GRAT 
was two percent. For March, the rate is 
2.4 percent. Again, those rates are very 
low by historical standards. Really all 
that’s necessary is for the investment 
to get a total rate of return above that 
two or 2.4 percent, and any apprecia-
tion above that goes to the benefi ciary. 
Another vehicle we’re seeing is the inten-
tionally defective grantor trust. Similar 
to a GRAT in that during the term of the 
trust, the grantor still receives benefi ts 
back from the trust. They’re still consid-
ered the tax owner of the tax attributes 
of the trusts. But at the end of the trust 
term whatever’s left in the trust goes to 
the remainder benefi ciary, gift and estate 
tax free. I also think people need to be 
making sure they’re using that gift tax 
annual exclusion. While it might be hard 
for someone to part with their assets 
now, it makes a lot of sense to move the 
assets while they’re depressed in value. 
Once the markets turn around, all the 
appreciation on those assets is owned by 
the person they made the gift to. 

MODERATOR: What are some 
techniques that don’t work in this en-
vironment? 

LAUB: One of those would be what 
we call a Qualifi ed Personal Residence 
Trust or QPERT. That is basically creating 
a GRAT with your house, putting your 
house in the trust and reserving the right 
to live in it for a certain amount of time 
then passing it to your children, hope-
fully appreciating in the interim. Because 
of the way the calculations work, the 
lower the interest rates that increases the 
value of what is passing to the children 
so it makes your gift up front higher than 
it would otherwise be. Generally, a low 
interest rate environment is not great 
for that kind of plan. In addition, there’s 
some charitable trusts, like charitable re-
mainder annuity trusts, where you place 
assets in and you receive an annuity pay-
ment back for yourself or your benefi -
ciaries and the charity gets the money at 
the end of the day. Depending on if the 
interest rates are low, those don’t work 
well because it’s harder to meet the IRS 
requirements for how much the charity 
would receive. Sometimes they fail and 
aren’t able to be used. 
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TOLSON: Likewise, in the past, maybe 
fi ve to 10 years ago, we saw a lot of char-
itable remainder trusts. Now we’re not 
seeing those. We’re seeing more chari-
table lead trusts which benefi t from the 
low interest rates. It’s sort of fl ip-fl opped, 
so we’re pulling that out of our tool box 
more often. 

MODERATOR: We’ve talked about 
how people’s wealth is not where it was a 
year ago. When is it worthwhile to adjust 
an existing plan or to start a plan? 

TOLSON: I think today is the day for 
many reasons. First of all, as of January 
1, the estate tax exemption has increased 
from $2 million to $3.5 million. That 
alone may have skewed the disposition 
of your estate. If you have any specifi c 
bequests, it may have distorted who gets 
what in your estate. The other thing that 
is playing into that tremendously is the 
decrease in asset values. So you really 
need to look back and see if your spe-
cifi c bequests are at the right level given 
this environment and the change in asset 
values. Also, make sure that your estate 
still has adequate liquidity. Everything 
is different today than it was yesterday. 
This is the time to look and refresh if you 
have an existing plan. And it’s time to 
look for the fi rst time if you don’t have 
a plan. From a gifting standpoint, we’re 
experiencing the perfect storm with the 
low interest rates and depressed asset 
values. Also, there are some threats to 
some of our estate planning tools out on 
the horizon. We had a House Bill come 
up that is jeopardizing the discounts we 
take on gifted assets that are gifted with-
in entities. So some of those discounts 
may disappear or at least be reduced or 
threatened in the coming years. Now is 
the time to do the transfer tax. Now is 
the time to look at your estate. 

REISS: Our general approach is that 
planning is not a once-and-done type 
of process. It’s not a static thing that you 
do only once and never look at again. 
People’s family and fi nancial situations 
are constantly changing. They need to 
revisit planning typically every three to 
fi ve years, unless there’s a major family 
or fi nancial change in the interim. What 
we saw last year with people’s net worth 
getting cut by 30 or 40 percent, that’s a 
signifi cant change. Our recommendation 
is for people to revisit their planning. 
Take a look and make sure you can still 
accomplish their goals and objectives 
established with that plan.

MODERATOR: I want to talk about 
risks. How is that conversation going 
now with your clients? Do you have 

clients asking if they should step up to 
plate and change their risk tolerance or 
would they rather not have that con-
versation?

TOLSON: We’re seeing a lot of cli-
ents who are resetting their risk toler-
ance levels. I would personally caution 
against that. If they had a 60/40 alloca-
tions between equities and bonds, and 
now they’ve ridden the equity market 
down. You have to question, if they pull 
out now or adjust their allocation, will 
they miss the rebound? We’re all hop-
ing to see a rebound over the next sev-
eral years. If they dramatically readjust 
their allocation today, they may miss 
that rebound opportunity. I would say, 
though, that it is a good time to look 
at your portfolio to make sure you’re 
maintaining enough liquidity to meet 
your living needs. Some people have 
not been doing that. 

REISS: As we talked earlier, we’re see-
ing that some clients are being more con-
servative because of the risks they’ve 
seen over the last year to year and a half. 
We’ve seen some clients want to take 
more risks to be able to achieve their 
goals and objectives. Our approach tends 
to be slow and steady. We don’t like to 
see people signifi cantly change their ap-
proach to managing their wealth or the 

risks they’re willing to take. Over the 
long haul, you’ll see that people that go 
either go too conservative or too risky 
will be worse off for taking one of those 
two extreme approaches.  

MODERATOR: Have you experi-
enced many people who have just said 
they’re going to take their losses and 
move on? Or is everybody hoping to 
ride back up? 

LAUB: I think it varies. A lot of peo-
ple feel like they’ve ridden it down and 
if they get out now, they will miss the 
bounce up. But a lot of clients have taken 
some portion of their investments out of 
the market. A lot of that is determined 
by where they are on the investment 
horizon and how close they are to re-
tirement.  

REISS: Contrary to our advice, we 
have had some clients that have basically 
said, “Look, I can’t sleep. I can’t deal with 
the market volatility. I’m going totally 
to cash.” Our advice to those clients is 
that now is not the best time to do that. 
Basically, all you’re doing is guarantee-
ing the losses that you’ve incurred over 
the last year. The opportunity to make 
those losses back is signifi cantly reduced 
if you go to cash only. Granted, no one 
has a crystal ball to know what the mar-

ket is going to do. But historically, when 
the market turns, it tends to turn fairly 
quickly and without a lot of advance 
notice. If somebody isn’t invested in the 
market when the turn occurs, they’re go-
ing to miss out on signifi cant rebound 
in their portfolio. 

MODERATOR: For those who were 
fortunate enough to preserve their wealth 
in 2008 and whose plans are largely in 
tact, what things should they be con-
sidering at this point?  

TOLSON: One thing I can think of 
that we’ve been doing with a lot of cli-
ents is doing insurance reviews to look 
at their life insurance coverage and look 
at a plan that increases the death benefi t 
and reduces the premiums that they’re 
paying. Some clients who may have a 
variable life insurance contract, the un-
derlying investments of those contracts 
may be depressed and now those poli-
cies are upside down. We may have cli-
ents who are with insurers that aren’t as 
highly rated as they used to be. So it’s a 
good time to re-evaluate the whole in-
surance portfolio and make sure they’re 
with secure carriers that are highly rated 
and they’re not overpaying for death 
benefi ts. 

REISS: For those clients who were for-
tunate enough to avoid a lot of the mar-
ket turmoil, I still think now is a good 
time for them to reassess their level of 
risk. The other opportunity out there for 
those clients is that, with the investment 
markets being depressed, there are some 
great buying opportunities. If someone 
is willing to take on a little more risk, 
they can put some of their cash or fi xed 
income investments back into the stock 
market. Again, nobody knows when the 
market is going to hit bottom, so there 
is additional volatility you’re taking on 
by moving into the market right now. 
The real estate market also presents op-
portunities right now. The real estate 
markets are depressed in many areas 
of the country right now. There may be 
opportunities for people to invest in real 
estate and potentially harvest some gains 
over the longer term.  

LAUB: One thing I see is ripe given 
the current climate, especially for those 
who have preserved their wealth, is to 
engage in gifting. It really is an appro-
priate time where asset values are de-
pressed and interest rates are depressed. 
If you believe your future income from 
these assets will increase and that they 
will appreciate, and if you have a long 
enough time horizon, this is the time 
when you can get these assets out to 
your family members at lower tax cost 
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Close-up:
Anthony E. Reiss

For those clients who were fortunate enough to 
avoid a lot of the market turmoil, I still think now is 
a good time for them to reassess their level of risk. 

— Anthony E. Reiss

Title: Vice President, Senior Wealth 
Planner
Company: Fifth Third Bank 
Career Moves: Prior to joining Fifth 
Third Bank, he spent six years with 
a bank’s trust department in New 
York and previously practiced as an 
attorney and accountant.
Education: Reiss received his B.S. 
in accounting from Binghamton 
University and his J.D. in law from 
Syracuse University. He is licensed to 
practice law and accounting in Ohio 
and New York and the U.S. Tax Court. 
He also holds a CLU designation from 
The American College in Bryn Mawr, 
PA. 
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or no tax costs, depending if you used 
your exemption, in a way that will give 
signifi cant future appreciation to the re-
cipients. You have the ability to super 
charge your gifting and get discounts 
without doing anything. 

MODERATOR: Can you explain 
what Delaware trusts are? 

TOLSON: Delaware trusts are simply 
trusts that have a site in Delaware. If a 
person were to have trusts that currently 
may have been set up in Ohio, those 
trusts can be moved to Delaware. What 
you’re really doing is importing Delaware 
trust laws. Oftentimes, the fi rst thing 
that comes to people’s minds in regard 
to Delaware is asset protection because 
they really have enhanced asset protec-
tion laws. There are so many other rea-
sons why Delaware is a good choice for 
our clients who may have a lot of trusts 
and they also want to be very active in 
the investment of their trust portfolio. 
In Delaware you are able to bifurcate the 
investment and administrative functions 
of the trustee. It’s not a mere bifurcation 
of those duties. It’s an actual bifurcation 
of the legal liability. So the administra-
tive trustee is not liable for the actions of 
the investment trustee. Our clients like 

that. They can have the administration 
taken care of by a corporate trustee at 
a reduced fee and they can handle the 
investments themselves. That really ap-
peals to a lot of them. Also, Delaware 
has very strong privacy laws as far as 
notifi cation of benefi ciaries and any 
kind of court proceedings. The Court 
of Chancellery in Delaware is made up 
of very experienced people in the trust 
tax arena. They take care of any kind of 
court actions very quickly. There’s an-
other thought that you can save trust 
income tax in Delaware. You can do 
that in a limited circumstance for Ohio 
residences, so Ohio is very aggressive 
in clawing back any kind of assets and 
taxing them. That benefi t of Delaware is 
a bit limited for Ohio residents. 

LAUB: I might just add that Delaware 
is one of the few states that allows an 
individual to set up a trust, put his assets 
in them and retain some benefi t from 
those assets for himself and his family 
and still receive some protection from 
his creditors. Most states won’t allow 
you to put assets in trust and retain any 
benefi t and keep it shielded from your 
creditors. That’s very attractive.

TOLSON: That’s called a self settle 

trust. One nice feature of that is that the 
person who sets it up is still allowed to 
determine the investments. Oftentimes, 
our clients like that control. 

MODERATOR: What is family gov-
ernance structure and why does it ex-
ist? 

TOLSON: We use that term when we 
talk about our multi-generational fam-
ilies. Maybe the second generation is 
reaching their 20s or 30s, and the wealth 
is in process of being passed down. 
These families are now linked together 
by a trust that may have been set up by 
the grandparents a generation ago. The 
question becomes how do we manage 
and make decisions with respect to those 
assets. A family governance structure 
allows you to put in place a methodol-
ogy for making decisions in the family. 
That becomes really important for our 
clients in helping maintain family har-
mony and educating the next generation 
on fi nancial matters. 

MODERATOR: Why are some cli-
ents hesitant to gift in general? 

REISS: A lot of people, given what 
they’ve seen occur with their net worth, 
are unsure if they have enough to give 
away significant assets right now. 
However, now is probably the best time 
to give assets away because the values 
are depressed.

LAUB: I think a lot of it has to do 
with the loss of assets and their feeling 
that they’ll need those assets for their 
fi nancial stability. Another big factor 
is the loss of control. We can address 
those through different vehicles. You 
don’t have to give the assets outright. 
But those seem to be the two major is-
sues I fi nd – loss of control and loss of 
access to the benefi t.  

TOLSON: A lot of clients, too, are con-
cerned about passing too many assets to 
their children before their children are 
ready. They’re concerned about spoiling 
their children. In those situations we 
can set up trusts with incentive provi-
sions that encourage good productive 
behavior. There are ways we can help 
clients see that they don’t necessarily 
have to spoil their children by passing 
wealth to them. 

MODERATOR: Is this a road block 
or hurdle that you can typically get over 
in a sit-down meeting with the client or 
in some cases does it not matter how 
much you talk about it? 

LAUB: It varies depending on the per-

sonality of the client and the client’s in-
dividual situation. But generally, people 
who have been successful are used to 
weighing options and information. 

MODERATOR: When should a cli-
ent consider using the lifetime gift ex-
emption?

LAUB: Now. Assuming that they have 
signifi cant wealth where they’re going to 
have, generally speaking, an estate tax 
situation they want to manage and they 
have assets they think will appreciate in 
the future. Now is an especially good 
time because you can squeeze more as-
sets into that million dollar exemption 
than you could before when the value is 
depressed. To the extent that those ap-
preciate in the future, that appreciation 
and any income that’s derived from those 
assets once their gifted away is forever 
outside of that individual’s estate. Now 
is a good time to do that. 

REISS: Now is a good time to con-
sider using the lifetime gift exemption. 
It’s not so much the fear of losing the 
lifetime gift exemption, but the aspect 
that once you make that gift all the fu-
ture appreciation on those assets is out 
of the individual’s estate. For example, 
the lifetime gift exemption right now 
is $1 million. But if a person had that 
million dollars and they had suffi cient 
assets that they were willing to give it 
away. Let’s suppose it was invested in 
a conservative investment that is gen-
erating a 7 percent rate of return, that 
asset will effectively double in value in 
10 years. Over the course of 20 years, it 
would quadruple in value. So 20 years 
from now, that million dollar investment 
would be worth $4 million. If the per-
son makes the gift today, all $3 million 
of that is out of their estate from a tax 
perspective. On the fl ip side, if they don’t 
make the gift today and they die with 
that asset 20 years from now, they’ve 
got a $4 million asset in their estate. 
They still have that $1 million exemption 
available, but an additional $3 million 
of that value is going to be taxed in their 
estate at potentially an estate tax rate of 
between 45 to 55 percent.

TOLSON: For business owners, too, 
the time to use that exemption and make 
gifts of the business is well before the 
sale, before the appreciation of the com-
pany. If you get too far down the path 
of selling the company and you already 
have an offer, it’s almost too late, from 
an assignment of income standpoint, 
to do a lot of effective planning. Our 
challenge is to get in front of business 
owners before they’re thinking about 
selling their company. That’s really the 
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Close-up:
Lorelei M. Tolson

From a gifting standpoint, we’re experiencing 
the perfect storm with the low interest rates and 

depressed asset values. 
 — Lorelei M. Tolson

Title: Director, Client Service Advisor
Company: Oxford Financial Group
Career Moves: Prior to joining 
Oxford, Tolson served as senior 
manager in the personal � nancial 
services group of Ernst & Young’s tax 
department. 
Education: She received her 
bachelor’s degree from Butler 
University and graduated from the 
Cannon Financial Institute’s Trust Tax 
School held at University of Notre 
Dame. She has earned designations 
as a certi� ed public accountant, 
certi� ed � nancial planner, certi� ed 
investment management analyst and 
personal � nancial specialist. 
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ideal time to worry about transferring 
to the next generation. 

LAUB: I might also say that now there’s 
a lot more interest in potentially using 
this exemption. For a while, we thought 
we might be in a situation where we 
wouldn’t have any estate tax. Now, given 
the climate, most people think we’ll be 
left with an estate tax. So now that we 
know it’s going to be there, all the more 
reason to use gifting. 

MODERATOR: As we wrap up, 
what is the most important advice you 
have for people regarding protecting 
their wealth right now?

REISS: Probably one of the most im-
portant take-aways for people today is 
that they should defi nitely revisit their 
plan because of the market turmoil. But 
the other reason for people to get their 
plan updated is even though there’s still 
going to be uncertainty surrounding the 
estate tax world. We have a current estate 
tax exemption in place this year. Next 
year, the estate tax is eliminated for a 
year under current law. In 2011, we go 
back to the estate tax rules that were in 

effect in 2001. There’s some uncertainty 
regarding what’s going to happen. The 
current administration has already said 
it will probably support freezing the es-
tate exemption at $3.5 million. Some of 
our clients are taking the wait-and-see 
approach. Our recommendation is to 
plan based upon what the laws are to-
day, regardless of the fact that the laws 
might change. We suggest getting a plan 
in place that will be fl exible enough to 
change with their circumstances, as well 
as the current tax environment.

TOLSON: I think we can circle back 
to Patty’s initial comment about the big-
gest risk being that people don’t plan or 
take proactive steps. 

MODERATOR: It’s stunning to me 
to think that people would fail to do 
that.

TOLSON: It’s a mortality issue. People 
don’t like to sit across the table from you 
and talk about their death. You’re plan-
ning for their death. It’s clumsy.  

LAUB: And it brings up a lot of family 
dynamics. What will happen when I’m 

gone? How will this family stay together? 
How will the children manage?  

MODERATOR: Is the family in-
volved in a business succession? 

LAUB: It depends. For some multi-
generational planning, especially where 
a business owner is involved, there must 
be coordination. Generally, when the 
matriarch and patriarch of the family 
have to face these issues, it brings up a 
lot family issues that can be uncomfort-
able to discuss. 

TOLSON: From Oxford’s perspec-
tive, an attorney might put a nice estate 
plan in place and the client would come 
to us to help assist in a family meeting 
to communicate that to the rest of the 
family. The kids are aware, maybe not 
of the mechanics, but of what Mom and 
Dad’s intentions are. Oftentimes, when 
we get the family involved, they buy in 
to the plan. Then when Mom or Dad 
pass away, it’s not a big surprise as to 
what was decided. 

MODERATOR: What would you say 
is the biggest difference between profes-

sionals like you who are good at what 
they do and those who are not? What 
should a person be looking for in seeking 
a professional advisor for the purpose 
of protecting their wealth?

LAUB: A lot of attorneys can write 
wills, but what the client needs to look 
for is someone who specializes in that 
area because that’s the person that will 
be acquainted with the various tech-
niques at all levels of the plans. There 
are certain nuances to the techniques. 
A practitioner that doesn’t work in this 
area extensively might miss those, and 
the client doesn’t know. 

TOLSON: From the perspective of a 
comprehensive wealth advisor/fi nan-
cial planner, I think the differentiation 
is in a couple of areas. We’re looking 
comprehensively; we’re not just trying 
to sell a particular product. We’re really 
looking at the entire situation. Another 
thing to look for is follow-through. If 
you don’t follow through with titling of 
assets or positioning of assets, the plan 
either could blow up or be completely 
ineffective.
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If you’re questioning your family’s future 
in today’s financial markets, 
ask your financial advisors one question:  

Are they independent?

Independent means no products to sell.  No ties or obligations.   
No loyalties to anyone but you.

Independent means fee-only, private, unbiased.

Independent means no hidden agendas.  No hidden anything.

Of course, experience matters.  So does longevity.   
And integrity should be proven and sacrosanct.

But top on your list should be the question of independence.

It’s absolutely top on ours.

For portfolios greater than $2 million, net worth above $5 million.

For a no-obligation consultation, please contact  
David R. Lofland, Jr., CFP® at 513-762-7800 / www.ofgltd.com

Independent.
Fee-Only.
Private.
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